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Abstract 
The economic importance of the Malacca Straits is premised not only on its function as one of the busiest shipping lanes in the world 
but also its location as an important traditional fishing ground.Straddling between the two adjacent littoral States, Indonesia and 
Malaysia share the importances in terms of political, socio and economic development and growth. Hence, the control over the 
Straits through the acquisition of maritime territory is imperative.  Despite both Indonesia and Malaysia have concluded a series of 
bilateral agreements on territorial sea and continental shelf boundaries in the Malacca Straits, both countries are currently involved 
in the dispute over overlapping claims of exclusive economic zone (EEZ) in the northern region of the Straits. As the delineation of 
EEZ boundary lines is yet to be finalized, this situation has created uncertainty regarding the status of national fisheries jurisdiction 
in the contested waters. Consequently, undermining efforts towards promoting sustainable and responsible fisheries management 
and practices. Between the two countries are arose incidents involving detention of local fishermen and confiscation of boats for 
illegal fishing in the disputed areas have been widely reported in Indonesia as well as Malaysia.  
Objective: The objective of this paper is to examine  the implications and management issues on fisheries in the northern region of 
the Malacca Straits. It will particularly focus on the impacts of this unresolved dispute to fisheries law enforcement and sustainable 
management of shared fish stocks. Such impacts has not only undermined management efforts to ensure sustainable and 
responsible fisheries in the contested areas but also posed threat the safety and security of fishermen at seas. 
Methodology: This paper employed the qualitative methode and critical content analys is used in this study. The legal 
consequences of ratifying the United Nations Convention on The Law of the Sea 1982 (UNCLOS 1982) with Law No. 17 of 1985 
concerning the ratification of UNCLOS,  Law No. 45/ 2009 amending Law No. 31/ 2004 concerning Indonesian fishery are the 
substance of law regulation to identifying, collecting, and assessing both primary and secondary data. These research data are 
obtained from a wide range of published and unpublished materials, including internet resources. 
The main data collection technique is through library research. Primary data are sourced from international treaty instruments, 
legislations, and court cases, while sources of secondary data are derived from journal articles, books, book chapters, and 
newspaper cuttings.  
Results: Due to unresolved dispute on EEZ in the northern region of the Malacca Straits, both countries are facing the illegal fishing 
problems although Indonesia and Malaysia have  engaged in a series of diplomatic negotiation. This ongoing impasse subsequently 
posed a number of socio-economic and security problems. As a result, the incidents of illegal fishing in the disputed waters have 
been frequent and reported in Indonesia and Malaysia media thus create the problem to establish and efective cooperation in 
maritime surveillance and enforcement to fisheries management regime. To ensure sustainable and long-term viability of marine 
fisheries sector in the northern region of the Malacca Straits, both countries are aware the cooperative approach is needed from 
time to time.  
Implication: This paper highlights the necessity for both Indonesia and Malaysia to resolve their EEZ boundary dispute in the 
Straits peacefully. Failure to do so would arguably instigate adverse implications on promoting sustainable and responsible marine 
fisheries management and law enforcement, as well as bilateral relationships. 
Keywords: Malacca Straits, Indonesia, Malaysia, EEZ, Dispute,overlapping, fisheries. 
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INTRODUCTION 
EEZ regime is viewed as part of international customary law in 
many international judicial cases with significant proportion of 
the world oceans and seas are not enclosed by this maritime 
jurisdictional zone (Schofield, 2012). Nearly 80 percent of 
Southeast Asia are surrounded by regional seas and narrow 
straits, with a vast body of these maritime waters is enclosed 
by a myriad of national jurisdictional zones of different littoral 
States (CSIS, 2020).  
Being the largest archipelagic State in the world (Consulate 
General of the Republic Indonesia, 2017; Cribb & Ford, 2009) 
the EEZ is arguably among the single most important offshore 
maritime zone for Indonesia’s socio-economic development. 
Measured seaward from the country’s archipelagic straight 
baseline system, the importance of this zone lies on its great 
potential of abundant natural wealth in the form of 
hydrocarbon, mineral and fishery resources, along with its 
strategic location where an extensive network of critical sea 
lanes of communication (SLOCs) are straddled. If managed and 
developed properly, Indonesia's EEZ and the rest of its 
maritime territory are likely to offer positive values in 
enhancing the country’s overall socio-economic growth and 
national security. Nonetheless, such is the vastness of 
Indonesia’s claimed maritime territory that they are not only 
shared with 10 other neighboring countries, but also a large 
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portion of this territory overlap with their maritime 
jurisdictional areas (Puspitawati, 2011; Ismira, 2017). 
Indonesia has ratified the UNCLOS 1982 based on Law No. 17 
Year 1985 and it makes the UNCLOS 1982 has become a 
binding law for Indonesian Government (Pratomo & Benny 
(2018). In Law No. 5 Year 1983 on Exclusive Economic Zone 
(EEZ), it stated on the sovereignty of the territorial waters of 
the Republic of Indonesia, and therefore it is illegal for foreign 
fishing vessels to fish around the Indonesia’s Exclusive 
Economic Zone without any permit. 
Currently, not all maritime boundary limits of Indonesia with 
its neighboring countries have been finalized. This problem is 
more evident than in the northern region of the Malacca 
Straits where both Indonesia and Malaysia are embroiled in 
the dispute over overlapping claims to exclusive economic 
zone (EEZ) since the mid-1980s (Agusman & Nurbintoro, 
2015; Hamzah et al., 2014; Valencia, 2003 ). Despite both 
countries have signed two separate agreements on continental 
shelf and territorial sea boundaries in the Malacca Straits in 
1969 and 1970 respectively, these agreements were concluded 
more than a decade prior to the adoption of the United Nations 
Convention on the Law of the Sea 1982 (UNCLOS). It worth 
noting that the boundary lines of the two maritime zones were 
drawn primarily based on the 1958 Geneva Convention on 
territorial sea, contigeous zone and continental shelf (Genewa 
Convention,1958). Then, the LOSC 1982 recognized the 
existence of the EEZ and accepted legal regime as a  
universally Article 55-77 (United Nations on the Law of the 
Sea (UNCLOS), 1982) and also provides legal framework for 
drawing the boundary limit of the zone (Churchill & Lowe, 
1999).  
The failure of Indonesia and Malaysian government to settle 
the dispute an agreement on their EEZ boundary limits in the 
northern region of the Malacca Straits has created uncertainty 
over jurisdictional status in this contested area. This has led 
the implication to fisheries management regime issue. 
Incidents of Illegal, Unreported and Unregulated Fishing (IUU 
fishing) and detention of fishermen in particular have been 
frequently reported in the media (Baihaki, 2019). In addition, 
without a clearly-defined boundary limits, elevant fisheries 
agencies from both countries are unable to protect shared fish 
stocks in the disputed water.  
The aim of this paper is to examine the implications arising 
from unresolved due to overlapping EEZ claims in the 
northern region of the Malacca Straits between Indonesia and 
Malaysia. As a result of this problem, this paper examine the 
impact on fisheries law enforcement operation and difficulty 
to emplementation sustainable management & protection of 
share fish stock. This paper also discuss the driving factors 
behind the failure of these two countries to ensure those 
marine living resources in the contested areas are managed 
sustainably and exploited responsibly.   
PROFILE OF MALAYSIA-INDONESIA OVERLAPPING EEZ 
CLAIMS IN THE MALACCA STRAITS   
It is widely acknowledged that the Malacca Straits is arguably 
among the busiest waterway sin the world for international 
shipping. Its strategic significance is premised on its utility as a 
transit chokepoint for the movement of military vessels and 
seaborne trade, providing the shortest sea routes linking 
between the Pacific Oceans (via the South China Sea) and the 
Indian Ocean (via the Andaman Sea) (Roach, 2005). 
Approximately 500-nautical miles (nm) in length from the 
northern entrance to the southern tip near Singapore, this 
narrow stretch of water varied in its wide at its narrowest 
point is only 1.7-nm.Annually the Malacca Straits crossed 
estimated by approximately 70.000 ships per day, mainly from 
the midle east to japan, China and South Korea (Zaman, Semin, 
2017).  
Even in the northern region of the Malacca Straits, the width at 
opening of the Straits near the northern tip of the Sumatra 
Island is less than 400-nm width. Because of this narrow 
geographical feature, both Indonesia and Malaysia could not 
claim maximum 200-nm of EEZ as prescribed in the LOSC 
1982. Both unilaterally have drawn their respective EEZ 
boundary lines according to their own prerogative and 
interpretation of law, resulting overlapping EEZ claims 
(Bateman et al., 2009). Furthermore, Indonesian Government, 
for example, has enacted several national legislations to 
empower its legal rights of claiming maritime jurisdictional 
zones. The country has passed Act No. 5 of 1983 on the 
Indonesian Exclusive Economic Zone and the latter in 
particular gives entitlement for the country to claim 200-nm of 
EEZ. However, due to the geographical features in the Malacca 
Straits, Indonesia has been involved in a longstanding dispute 
relating to EEZ boundary with Malaysia (Haller,1998; Ibrahim, 
et al., 2008). 
The disagreement over the boundary lines of EEZ between the 
two countries is illustrated in their respective national map. 
Based on the map issued by the Unitary State of the Republic 
of Indonesia (NKRI) and published by the Geospatial 
Information Board (BIG), Indonesia's EEZ claim in the Straits is 
different from that of Malaysia (Bakosurtanal, 2013 ; 
Aditya,2018). According to Indonesian government, the 
common boundary limits of EEZ between the two countries 
have yet to be determined as they are not based on the 
previous 1969 Continental Shelf Boundary Agreement. On the 
other hand, Malaysia claims that the EEZ boundary limits for 
both countries are based on the outer boundary lines of 
continental shelf stipulated in the 1969 Agreement. The 
Malaysia’s position of adopting this single maritime boundary 
is reflected in the New Map of Malaysia,the Peta Baru  
published in 1979 (Director of National Mapping, Rampaian, 
1979)(Butcher, 2013). See Map 1(a) below on Indonesia-
Malaysia overlapping EEZ claims in the Malacca Straits.   
 
Map 1(a): Overlapping Claims between Indonesia and Malaysia in the Malacca Straits 
 
                            Source: (Arsana, 2014)  
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THE DRIVING FAKTOR BEHIND THE FAILURE OF 
BOUNDARY AGREEMENT 
As mentioned previously, the boundaries of the territorial sea 
and the continental shelf in the Malacca Strait have been 
established and agreed upon, leaving behind both countries of 
the  only need to negotiate the outer limit of their common 
EEZ boundary limits. Indonesia - Malaysia negotiations were 
resumed on 15-19 November 2018 in Melaka, Malaysia. These 
negotiations have entered the 34th Technical Meeting on the 
Determination of the Maritime Boundary between Indonesia 
and Malaysia. This activity continued the 33rd technical 
meeting that took place in Bandung, West Java in March 2018 
(Ministry of Maritime Affairs and Fisheries (KKP), 2019). 
The driving factors behind the failure of Indonesia and 
Malaysia to reach consensus on the delimitation of their 
shared EEZ boundary lines in the Malacca Straits are arguably 
premised   on the negotiation issues as follows: Firstly, 
Economis, Technical and socio-political reason have been the 
driving factors behind the failure of both countries to agree on 
EEZ boundary limits. The agreement territorial sea and 
continental shelf between Indonesia and Malaysia in the 
Malacca Straits has been agreed so that the two countries only 
need to agree on the EEZ boundary. From the unilateral claims 
of each country there is a desirable EEZ line difference. Both 
parties failed to reach agreement on the EEZ boundary is due 
their reluctance to compromise their national interest. The 
boundary issue to a considerable degree directly related to the 
countries’ access and rights to potentially abundant marine 
resources (e.g. hydrocarbon and fisheries resources) and 
hence, making both governments to be more cautious in 
making decisions. Even though coastal States is only conferred 
with the sovereign rights over marine living and non-living 
resources in its EEZ, the substantial socio-economic benefits 
derived from the exploitation and development of these 
resources can be overemphasized for the negotiation parties. 
In addition, the delimitation of maritime boundary normally 
will take decades to settle. 
Secondly, the Existence of new maritime zones since adoption 
of the LOSC 1982 where Indonesia applied the new principle 
of Archipelagic baseline. This principle causes Indonesia to 
create EEZ and continental shelf boundaries with its 
neighbours. Indonesia must reformat its territory which 
previously used the Dutch colonial system. This resulted in the 
expansion of the territory towards neighboring countries and 
Indonesian waters to be in touch with these neighboring 
countries. Therefore the determination of the maritime 
boundary must be re-established based on the convention 
above (Agusman.D, 2010). Geographical configuration of 
Indonesia which is characterized by an archipelagic country 
where the archipelagic straight baseline principle causes 
maritime boundary settlement with neighboring countries 
difficult to established. 
Lastly, one the contributing factors that lead to the failure of 
countries to resolve their EEZ boundary dispute is due to the 
inadequacy of LOSC’s legal framework in drawing maritime 
boundary. The Convention fails to set a comprehensive norms, 
rules and standars as a guideline for both countries when 
drawing EEZ boundary. The EEZ is officially recognized in 
several section in LOSC 1982 article 55-57 and is a significant 
innovation (Beckman,Tara., 2012). LOSC 1982 arranges some 
EEZ-related things about the maximum width that a country 
can claim to not exceed 200 miles. In the above paragraph the 
LOSC 1982 does not specifically mention the method used for 
EEZ delimitation where Article 74 only mentions that 
delimitation is carried out to achieve an equitable solution.The 
maritime law expert (Evans.D, 1991) stated the parties may 
agree on any line as long as the result is equitable and does not 
necessarily have to establish a particular rule of law. In 
contrast, Charney stated that the parties in determining their 
maritime boundaries are required to use a fair principle with 
the relevant circumstances provided for in the international 
law (Charney,1995), 
 
IMPLICATIONS ARISING FROM THE EEZ BOUNDARY 
DISPUTE ON SUSTAINABLE FISHERIES 
The ramifications arising from the absence of a clearly-defined 
EEZ boundary limits between Indonesia and Malaysia in the 
northern region of the Malacca Straits cannot be 
overemphasized. As mentioned earlier, the existence of 
jurisdictional vacuum in these contested offshore waters has 
led to several issues and challenges affecting fisheries sector 
and community. Most notable among them are foreign fishing 
encroachment, illegal detention of vessel and fishermen, and 
inadequacy and unsustainable conservation and protection of 
shared fish stocks. The unclear  agreement on the maritime 
boundary line was created and  produce some uncertainty 
issues on ocean devision and management. 
Firstly, the absence of an agreed EEZ boundary line in the 
northern region of the Malacca Straits between Indonesia and 
Malaysia has caused frequent cases of foreign fishing 
encroachment. These violations are committed by fishermen 
and vessels from both countries (Deha.D, 2019).The incidents 
of illegal fishing is not only reported in Indonesia’s claimed 
EEZ water but also occurred in the EEZ part of Malaysia. This 
can be seen by the frequently of reported incidents of arrested 
fishermen by the opposite enforcement agency. Many of them 
claimed innocent as they were allegedly arrested in their own 
national waters.The alleged detention of fishermen or 
confiscation of vessel has occasionally in the past triggered 
diplomatic protests and frictions, undermining the cordial 
relations of both countries. 
The second implication resulting from overlapping EEZ claims 
between Indonesia and Malaysia in the Malacca Straits is 
allegedly illegal detention of fishermen and confiscation of 
vessels in the contested waters by maritime enforcement 
agencies from both sides. In some cases, some of these 
fishermen claimed that they were fishing within their 
country’s national waters but were wrongly detained by 
national maritime enforcement agencies of opposing state. 
Such incidents have in many cases been subjected to 
diplomatic protests and occasionally, strained the bilateral 
relationship between the government and fishing community 
of Indonesia and Malaysia.  
There have been numerous reported cases of fishermen and 
vessel detained in the disputed waters. Based on the statistical 
data from the ministry of maritime affairs and fisheries (KKP), 
the numbers of vessels detained by the Indonesian authority 
are arguably substantial. Both the fishermen and boat 
operators claimed that there was fishing within their own 
national jurisdictional waters when the incident occurred 
(Gemma, 2019).  
From 2015 to 2019, 603 ships were arrested in country’s 
maritime jurisdiction, including the contested areas of EEZ. On 
August 2010, officers from Indonesia’s Directorate General of 
Marine and Fishery Resources Control arrested Malaysian 
fishermen in Tanjung Berakit (Ruslan, 2017). In retaliation, 
Malaysia’s Polis Marin Diraja (PDRM) arrested the involved 
Indonesian officers in the Malaysian side of the disputed 
waters. What make the case became complicated was that the 
prompt release of the officers was made difficult due to the 
absent of agreement between the two countries in those 
waters. Nearly a year after the incident, another case of vessel 
detention involving Malaysian nationals resumed on 7 April 
2011 when Indonesian patrol vessel arrested a Malaysian 
fishing ship that entered EEZ Indonesia waters illegally. On 
Wednesday 24, May 2017, Water Police Directorate (Ditpolair) 
foreign fishing vessels catch a Malaysian-flagged KM 63.19 
KHF 1821 GT in the Malacca Straits by three crews Myanmar’s 
citizents which suspected of stealing fish in the Indonesian 
waters using trawl nets. The three suspects are targeted to 
violate Article 92 of Law Number 31 Year 2004 regarding 
Fisheries (Ditpolair, 2017). 
The consequences of the operation of the supervisory ship 
noticed that a mid of the year from 2015 to September 2019, 
the Directorate General of Marine and Fishery Resources 
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Control (PSDKP) KKP has arrested 603 vessels. The total 
number with details of 229 arrested Indonesian Fish Ships 
(KII) and 374 Foreign Fishing Vessels (KIA) (Ministry of 
Maritime Affairs and Fisheries (KKP), 2019). The details as 
shown in the following table. 
 











Arrested Vessel in Indonesian Warters during September…
 
                      Source: Directorate General Ministry of Maritime Affairs and Fisheries (KKP), 9 September 2019 
 
In addition, the law enforcement of illegal fishing activities 
since 2015 until on September 2019 the number of illegal 
fishing vessels captured by the KKP together with the Navy, 
Police, and Marine Security Board (Bakamla) reached 603 
ships. The higest number is Vietnam reached 234 vessels, 
followed by Philippines 58 vessels, Thailand 7 vessels, 
Tiongkok 1 vessels, Timor Leste 1 vessels and Panama 1 
vessels. Based on sighting by APMM authority, a number on 
arrested of illegal fishing activities carried out by foreign 
vessels in Malaysian waters during the period of 2008 to 2017 
as shown in the following table 2. 
 
 






















2015 63 36 7 1 - - - - 107 
2016 64 39 1 3 - - 1 - 108 
2017 121 26 - - 1 - - - 148 
2018 94 9 - - 5 - - 2 110 
Total 342 110 8 4 6 0 1 2 473 
           Source :  MMEA / APMM  ( Malaysian Maritime Enforcement Agency / Agensi Penguat Kuasaan Maritim Malaysia,2018 ) 
 
 
From 2015 to 2018, 473 sailing vessels were arrested by 
Agensi Penguatkuasaan Maritim Malaysia ( APMM 
)authorities. The highest number of arrested vessel during the 
period 2015 to 2018 is Vietnam reached 342 vessels, followed 
by Indonesia 110 vessels and Thailand 8 vessels. 
There are a few episodes around oceanic limit territories 
recorded amongst Indonesia and its neighbors because of limit 
vulnerability. The Ambalat Case in the Sulawesi Sea (2005), 
Tanjung Berakit Episode (2010) and Incident in the Malacca 
Strait (2011) are three great case of awful effect of oceanic 
limit vulnerability. Beside cases involving illegal encroachment 
of Malaysian-flagged fishing vessels and fishermen in the 
Indonesian side of the disputed waters, there have been cases 
whereby Indonesia authorities have detained fishing operators 
for using destructive fishing gears.  
Indonesian waters supervision officers arrested two 
Malaysian-flagged fishing vessels in the EEZ Indonesia in 
September 2013.From these two vessels, the Indonesian 
authority successfully secured evidence not only in the form of 
catches and also illegal fishing gear known in local name as 
Pukat Harimau (trawling tiger). Meanwhile,on April 2016, 
three Indonesian fishermen were arrested by Malaysian 
marine security officers for committing fishing violation in the 
territorial waters of Malaysia. It worth noting that many of the 
cases were resolved amicably as the detained Indonesia 
fishermen was safely returned to their home country. For 
example, the Ministry of Maritime Affairs and Fisheries (KKP) 
in cooperation with the Indonesian Consulate General in 
Penang, Malaysia, managed to repatriatsix fishermen of North 
Sumatra to their home (Razi, 2016).  
In general the frequent incidents involving the detention of 
fishermen and vessel from Malaysia and Indonesia in the 
disputed EEZ waters, and the subsequent retaliation, either in 
the form of diplomatic protest or arrestment  of government 
enforcement officer necessitates the need for the EEZ 
boundary dispute to be resolved amicably. These incidents 
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have become a source of irritant adversely affecting the cordial 
relationship between the two countries.  
 
CONCLUSION  
In conclusion, the process of reaching a mutually agreed EEZ 
boundary between Indonesia and Malaysia in the northern 
region of the Malacca Straits is arguably difficult and 
complicated. It requires a relatively longer duration than 
anticipated by the negotiators from both parties - a challenge 
in which their predecessors have never experienced when 
negotiating the countries’ maritime boundary in the early 
period of post-Confrontation era of 1960s and early 1970s. As 
the finalized EEZ boundary limits is still pending, the rights 
and obligations of  of both countries on EEZ boundary 
concerning natural resources utilization in the water notably 
fisheries remain unclear and uncertaity. Consequently, the 
absence of EEZ boundary agreement between Malaysia and 
Indonesia has caused a myriad of problems ranging and 
negative impact from delaying socio-economic activities, 
undermining effective conservation, protection and 
management for sustainable fisheries resources and 
ecosystem, impeding effective law enforcement to potential 
source of diplomatic protest and  irritans.  
It is critical both coastal States, including Indonesia and 
Malaysia, to have a clearly-defined sovereignty and 
jurisdictional areas, including in their contested EEZ waters. 
The delimitation of maritime boundaries serves to spatially 
characterize or ‘bound’ maritime areas under national 
sovereignty or sovereign rights. This arrangement would bring 
a clearer jurisdiction for States in accessing marine natural 
resources, either living or non-living, within such maritime 
spaces. In sum, maritime jurisdictional limits are fundamental 
for coastal States to elucidate the parameter of their oceanic 
spaces and degree of rights. Therefore, the importance of 
resolving maritime boundary dispute to the sustainable 
resource management and law enforcement and surveillance 
cannot be overstated. 
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